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 Introduction


Freedom for the nations of Latvia, Lithuania and Estonia has both been tried and challenged throughout history.  Constraints on the sovereignty of each country have been restricted and thus, the freedom of the individual marred.  Whether thought to be inherent or rather a construction of modernity, personal freedom is just. While traces of Soviet dominance are still apparent in this region, the realization of leaving those ties in the past has precedence.  The Baltic nations are emerging under these circumstances in order to assure their citizens of their basic freedoms.   


The Baltic region has just recently been given the opportunity to independently demonstrate how they will ensue under the current dynamics of the international arena.  Compliance in minimizing human rights violations, if successful, will be beneficial for the nations of Latvia, Lithuania as well as Estonia.  Moving towards reinventing many of their institutions and decree, these nations will find more opportunities available to them.  Violations concerning the court system in each of these nations are a focal point of concern.  

While it is not debated that fundamental freedoms should be defended, there are minor distinctions as to what is designated as a human right.  There is no debate over torture or freedom of speech, but there are certain ambiguous situations when considering human rights of Europe in comparison to the United States.  Specifically the death penalty is not considered under the US State Department a human rights violation.  The European Court of Human Rights rules under the protocol of the “right to life” indicating the death penalty as a violation.  All of Western Europe has banned it for human rights reasons while it is considered legal in the United States.  Defining human rights is a complicated task but is better understood by those transcripts that delineate them.     

What are human rights?

Protection of certain human freedoms has been an integral part of the Western World’s history.  Among those developed nations, the United States was the first nation to embark on such a task as defining the terms of human rights.  The “Universal Declaration of Human Rights” was conceived over 50 years ago by the US government.  The Council of Europe then set forth the “Convention for the Protection of Human Rights and Fundamental Freedoms” in hopes of upholding those same values across Europe (see ECHR).  With the reemergence of Baltic independence, efforts to comply with these standards were put into place.     

“The Convention”, as it is referred to, consists of specific articles describing viable human rights.  The obligation to respect human rights, the right to life, prohibition of torture, prohibition of slavery and forced labor, right to liberty and security, right to a fair trial and freedom of thought, conscience and religion all appear among the first 10 Articles of the Convention (ECHR).  The rights for which these documents stand for have yet to be fully achieved, although viable progress has been made since the violations under the Soviet regime.

Rights Restricted under Soviet Rule 


After more than fifty years under rule of the Soviet government, the Baltic States have had to rebuild and reevaluate the conditions of their internal institutions put into place by the former regime. The major areas of problem for the Baltic countries, police, justice and prison systems, were inherited from the Soviet period of human rights violations.  During this time, persons in positions of power practiced no accordance to the law in the treatment of prisoners as well as those in confinement.  Constrictions on the press, media and speech were suffocating with little exception.  Repressive enforcement was the delineating theme in the time of Soviet rule.  While oppression and ill use of power has lessoned a great deal, remnants of disorder as well as corruption are still in existence (Human Rights Watch). 
Human Rights in the Baltic States Today


In moving away from past constraints, the Baltic nations are transitioning towards an improved level of human rights.  Compliance with European standards is an ideal, long-term objective.  While difficulties in implementing proper procedural law endure, certain potential human rights problems never materialized in becoming an issue.  With the new emergence of Baltic freedom in 1991, the Baltic countries quickly placed a moratorium on the death penalty, regardless of the fact that it had yet to be officially banned.  This was done to conform to the human rights standards prevalent to Western Europe.  

Aspirations of conformity unify the Baltic, although there are indeed obstacles ahead in eliminating human rights violations.  Underlying similarities in the region are apparent when examining the human rights issues in each individual country.  The unfair administration of justice proves to be the predominant infringement of human rights throughout the area. While the governments of each nation were seen as generally respecting the human rights of its citizens, still problems lingered in specific areas. Trafficking in women as well as girls for the purpose of forced prostitution is a pressing issue. Violations regarding physical abuse against women and children are seen as problematic as well.  A major dilemma in these cases is that women who suffer from abuse seldom complain, avoid publicity and are not confident that the courts will punish their assailants.   


In accordance with those similarities, each nation assumes its own position on a wide spectrum of human rights desecration.  

Estonia


Along with each of the other Baltic nations, Estonia is progressing in efforts to develop and strengthen a Western-like system of prison and police enforcement.  Sited in the 2000 Country Reports on Human Rights Practices, human rights of citizens were generally respected by the government but there remained problems in select areas.  The major human rights abuses in Estonia continued to by the mistreatment of prisoners and detainees, the use of excessive force by the police, as well as poor prison conditions.  Police reportedly used excessive force and verbal abuse during arrest.  Evidence of violence against women caused by spousal abuse also appeared as troublesome (US Department of State).   

  Latvia

Latvia has one of the highest rates of remand prisoners in the world consisting of 43% overall and even 63% among juveniles.  Specifically in these cases, detention is applied far too frequently and detention periods are almost automatically prolonged.  The excessive use of force used by police as well as other Interior Ministry personnel was seen as a continuous dilemma.  In correlation with the other Baltic States, prison conditions remain poor along with long pre-trial detention periods, and numerous pre-trial detainees.  Trafficking in women (including minors) as well as child prostitution continues to be a problem.  Discrimination of women in the workplace is also evident while describing human rights violations in Latvia (US Department of State).

Lithuania
The predominant human violations apparent in Lithuania include the malpractice by police in beating detainees as well as the misuse of detention laws.  The Police Commissioner General stated that 10-15% of all of the complaints regarding police violence against suspects were justified and additionally that the police officers committing offenses were reprimanded or fired (Baltic News Service).  Prison conditions continue to lack in efficiency and it was found that most of 14 correctional institutions were overcrowded (BNS).  Lithuania has been determined a “source, transit point, and destination” for trafficking among young women and girls.  Victims of trafficking are taken to Germany, Spain, Netherlands, Denmark, Sweden, Norway, or Greece and have been targeted by their socially vulnerable groups (Young poor females, asocial, unstable families)(BNS). 

European Court of Human Rights in the Baltic 

 The European Court of Human Rights conducts trials concerning human rights violations throughout the countries of Europe.  The case judgments and press releases presented by the court provide accurate, detailed information regarding specific hearings.  Taken from the total number of hearings conducted by the court (increasing annually, as of 2001-13,374 applicants), as little as 21 recent cases were found to directly pertain to the Baltic Nations.  Out of these specific cases as shown in Figure 1, infringements of Articles 5 (right to liberty and security) and 6 (right to a fair trial) were the most frequent.  The majority of complaints concentrated on problems of prolonged detainment (length of detention), and timeliness of trials.  The length of criminal proceedings in many cases was extensive.  
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Figure    Data reflects 21 case judgments under the ECHR pertaining directly to the Baltic Nations.
The case of Slezevicius v. Lithuania is a representative case of those articles violated in the Baltic.  During the trial of Slezevicius, authorities showed neither diligence nor rigor in handling court proceedings.  The court never officially formulated charges against the suspect and a trial did not take place.  The plaintiff was thus violated under Article 6 (right to a fair trial) and awarded money for compensation.  Cases like this display concurrent problems in the court systems of the region.  While more severe violations are made, the failure of fundamental procedures such as these lead to a greater dilemmas for this area.       

Human Rights and the Legacy of Soviet Rule


In contrast to police brutality traditions, which have been inherited from Soviet times, but may be difficult to fix today for lack of money, the Zdanoka and Podkolzina cases are related only to the newly independent Latvian government's policies.
In the case of Zdanoka v. Latvia, a Latvian born political activist was disqualified from standing for election on account of her former membership of activities with a political party that had been declared unconstitutional.  As a former member of the Latvian Communist Party (regional branch of Communist Party of Soviet Union), Tatjana Zdanoka went on to become a member of the Supreme Council of Latvian Soviet Socialist Republic.  Proceeding Latvia’s regained independence, this party according to the government was declared unconstitutional and due to its involvement in two attempted coups was ordered by the Supreme Council to dissolute.  After forcedly withdrawing her candidacy in a later election, she later stood in a 2002 general election for the party “For Human Rights in a United Latvia” but was struck of the list of candidates by the Central Electoral Commission.  Zdanoka complains her right to stand for election was infringed upon as a result of her disqualification.  The judgment of the court complied with the breach of Articles 10 (freedom of expression) and 11 (freedom of assembly and association) of the convention (ECHR).


In the case of Podkolzina v. Latvia, Ingrida as a member of the Russian-speaking minority stood as a candidate on the list of the National Harmony Party for election to the Latvian parliament (Saeima).  Brought to question was her ability to speak the native language of Latvian.  An examiner belonging to the language examination service of the state Language Centre tested Ms. Podkolzina at her workplace where she was asked to write an essay in Latvian.  Due to the unexpected examination, the defendant stopped writing due to nerves and was then reported to have an inadequate command of the official language thus having her name struck from the candidate list.  The court’s decision on the case allowed the discussion of the official language to be up to those voting in the election to “ensure the proper functioning of the Latvian institutional system and held unanimously that there had been a violation of Article 3 of Protocol No. 1 (Right to free elections)(ECHR). 

What’s being done?





      In embarking upon EU synchronization in eliminating human rights violations, the governments of each of the Baltic States will undergo a process of harmonization of law with European standards.  The recent adoption of the new Asylum Law as well as the Law on Immigration is step forward in logistically maintaining a viable structure built to withstand variance.  The Estonian government in particular is to begin a multiyear program to improve poor prison conditions.  Lithuania’s government continues in efforts to reform the prison system in improving the conditions of prisoners increasing hygiene norms and introducing new punishments as well as constructing a more current probation system (Baltic News Service).  While some reconstructed facilities are scheduled to open in 2003, much aid is needed in housing these prisoners.  In each country governmental reforms of the judicial systems will entail more adequate judicial training.  In many situations the court systems have been too weak to enforce many of their decisions; this inconsistency will be taken into account under the reorganization.  

What needs to be done?


In reconciling the status of human rights in the Baltic, progress is fortuned but not without question.  Weaknesses of the court system as well as malpractice of judges and prosecutors are creating huge human rights abuses. The main reason for ineffective court operations is insufficient financing for the system and the inability in increasing the number of judges.  Judges are overworked, poorly paid and forced to quickly learn not only the continuously changing legislation, but also the case law of the European Court of Human Rights and EU legislation. Long pre-trial detention periods, huge numbers of remand prisoners, in addition to numerous non-reviewed cases, ridicule the legitimacy of the political systems in these regions. 


The enforcement of a new law requires the education of both the officials as well as the general public. Legislation in line with EU requirements will be of no importance if judges will not know how to apply it democratically.   It is the responsibility of the state to allocate funds for the renovation of the prisons although big investments are still required in order for the prisons to comply with European Standards.  The renovation of court buildings as well as court equipment will improve stamina throughout the system.  This in turn requires a substantial amount of funding that is not been readily provided from the state budget.  

Efforts must be made in combating corruption in the court system and elsewhere, training judges and an increase in judge salaries. The loss in a number of cases due to legislative shortcomings made by officials must be eliminated.  Efficiency in the system needs to increase thus lowering the expenditure of the state budget towards victim compensation (Policy lv., article 2).  

The speedy manner in which these nations took in ratifying international human rights documents in the 1990s may present difficulties in their implementation.  In trying to bring those western democratic ideals closer, distance may have been added in laying strong foundations in the institutions put into place to uphold human rights.  It is possible that this “hurried atmosphere” so to say kept the system from fully evaluating its consequences.  It becomes a problem if the institutions that coordinate international obligations in the area of human rights are not set up (Policy lv., article 2)

Conclusion

Fundamentally the internal Baltic state must be far more interested in bringing better order to the sector of human rights violations in accordance with the court system as a whole.  The rule of law is put forth in order to protect human rights, when these institutions are seen as ineffective protectors of their rights or as repressive institutions, where is there to turn (Policy lv., article 3)?  Under the right circumstances violations in this region have the potential of improving and becoming more in sync with the rest of the western world.  If pursued with interest by the government as well as the people of the Baltic, the achievement of human rights is salvageable.  
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