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New York State Laws &

CDC Recommendations

HIV TESTING CONSENT



NY State Public Health Law 
Article 27-F

• Enacted in 1988 in New York State to regulate HIV testing

• HIV testing is voluntary

• Testing required written informed consent

• Certain information about HIV must be given to client prior 
to testing

• Required detailed face-to-face counseling



Public Health Law, Article 27-F

2005 Guidance

• Guidance issued to encourage HIV testing, remove/reduce 
barriers, and improve access 

• Face-to-face counseling was no longer required

- Other forms of counseling allowed, including use of print 
or audiovisual materials

• Streamlined counseling encouraged

• Simplified written informed consent implemented



Source: CDC. MMWR. September 22, 2006;55(RR14);1-17.

Revised Recommendations for HIV Testing, 

2006



State HIV Testing Laws: Consent

http://www.cdc.gov/hiv/policies/law/states/testing.html



http://www.cdc.gov/hiv/policies/law/states/testing.html

State HIV Testing Laws: Consent



http://www.cdc.gov/hiv/policies/law/states/testing.html

State HIV Testing Laws: Consent



The Road to Legislative Changes

HIV TESTING CONSENT



Moving Toward More Responsive Statute

• In early 2006, Dr. Frieden 
(NYC health commissioner) 
had discussions with 
community members on 
changing requirements 
regarding informed consent 
with HIV testing

- Some community 
members very vocally 
opposed to these efforts

https://www.aclu.org/lgbt-rights_hiv-aids/hiv-activists-tell-new-york-department-health-stop-gutting-informed-consent-law



• During this period, 169 HIV-related bills were introduced in 
the state legislature

- 12 specifically addressed consent for HIV testing

- Separate written consent was one of the most contested 
elements of these bills

- Bills were introduced that would allow for opt-out testing

- Idea of mandatory offer was also introduced

• In 2010, NY finally adopted amendments to make HIV 
screening in medical settings more routine and to align 
consent policies more closely with CDC recommendations

Source: O’Connell et al. JAIDS 2015;68(S1):S5-S9.

Moving Toward More Responsive Statute
2006-2010



Chapter 308 of the Laws of 2010

NY STATE HIV TESTING LEGISLATION



New Legislation on HIV Consent

http://www.nyc.gov/html/doh/downloads/pdf/ah/hiv-testing-daines-farley-ltr.pdf



Key Provisions

HIV testing must be offered to all patients

Aged 13-64 receiving hospital or primary care services 
with limited exceptions

Consent for HIV testing 

May be part of a general consent to medical care, with 
specific opt-out language included

Can be oral for rapid HIV testing (except in correctional 
facilities) and must be noted in the medical record

Can remain in effect for a period of time stipulated by the 
patient or until revoked by the patient



Mandated Evaluation by 2012

• The HIV testing law required NY State Department of 
Health to evaluate the impact of the statute with respect to

- The number of persons tested for HIV infection

- The number of confirmed HIV-positive persons entering 
into care and treatment following their HIV diagnosis



Chapter 308 of the Laws of 2010
Mandated Report, August 2012

Source: www.health.ny.gov/diseases/aids/providers/testing/law/docs/chapter_308.pdf



JAIDS Supplement, January 1, 2015

Source: JAIDS 2015: 68, Supplement 1



Evaluation of Testing Rates in NY State

Using Laboratory Data

Source: Lazariu, et al. JAIDS 2015;68(S1):S10-S14



Source: Lazariu, et al. JAIDS 2015;68(S1):S10-S14

Overall: 13% increase in lab-based 

testing of NYS specimens

Evaluation of Testing Rates in NY State

Using Laboratory Data



Evaluation Ambulatory Practices in NYC

Using Electronic Health Records

• NYC health department (HD) works with healthcare 
providers and ambulatory care practices to use electronic 
health records to improve quality of care

- NYC health department created a tool that allows it to 
query collaborating practices and receive automated 
counts of patients while not exchanging protected health 
information

• We queried 218 NYC ambulatory practices on testing



Crude quarterly testing trends by age group, Q4 2009 to Q3 2012

Ages Targeted by Law Saw More Improvement

Source: Newton-Dame, et al. JAIDS 2015;68(S1):S15-S20



The Next Chapter

NY STATE LEGISLATION ON HIV TESTING



2014 Legislative Changes
Amendments to Public Health Law § 2781

• In 2014, further amendments made to NY Public Health 
Law

- Written consent is no longer required for HIV testing



Lessons Learned

LEGISLATIVE AND POLICY CHANGES



Lessons Learned

• Legislative change is possible, but it requires

- Time

- Political capital

- Incremental changes

• Legislative change may require some barriers, but not all 
barriers

• Change in legislation is a start, but public health and 
community support and follow-through is required for its 
implementation

• Legislative change is a tool in Prevention toolbox


