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RESOLUTTON 2630 e

A HRESOLUTION reiating to the Arporetum in Washington Park; reaffirming
the City's support for continuing the coopetatjve relationship
between the City and the Board of Regents of the University of
Washington established in the Agreament of 1934 between 2aid
paxties, regarding said Park and adoprting a letter of clarificarion
witih respect ra aarsd agraemant

WHEREAS, the City is the owner of certain propesrty esituated within
the territorial limits of The City of Seattls khown a3 sashington
Park; and

WHEREAS, under and pursuant to Ordinance 65130 the City’s Board of
Park Commigsioners on December 6, 13934, eptered into an agreament
on behalf of the City with the Board of Regents of the University
of Weshington, (hereinafter “"Univexsity”), an agency of the State
of Washington, grantlni to said University a license to use and
occupy a portion of sald washington Park for the purpose of

astabli ng, operating and maiptaining a public arboretum; and

WHERBAS, pursuant to said agreemsnt the University with the
cooperation of the City has aestablished, oparatad and maintained
e public arboretum in Washington Park which has achieved national
acclaim and has provided s unique special purpose parxk for Seattle's
residents and othess; and

WHEREAS, Lt ia ziie desire of the City and the University that such
facility continue to bs maintained undar said 1934 Agreement in
a mannst .Tul to its current level of maintensance, or better, and
c

that the City and the Univerxsity share the coet of said malptenance
asualive. and

WEEREAS , in view of the fact that said Agresment has been in fozce and
effect for nearly forty (40) yeazs and was entered into pxier to
actual establishment of said Arboretum and botanical gardan, the
parties balieve that a letter of clarification is nacessary and
propar for oontinued oparation mnd maintenance of sald Axboretum
and Botanicel Gardan under the provisions of that Agreemsnt;

Now, Thazafora,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEATTLE:

That The City of Seattle reaffirma its support of the
continuation of the cocperative relationship between the City

and the University of wWashington regarding operation and maintenanca

of tha Arboretum in Washington Park and iwdesire to continue such

relationship under that certain agreement dated December 6, 1334,

between tha City and the Board of Regents of tha University of

Wwashington ("University" hereinafter) authorized by Jrdinance

65130 and entitlad "Agreement Relating to Arboratum and Botanical

Gagden in Washington Park" ("Agreement” herevinafter), and in
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connectlion with such Agreement dovs heraby endorse and adopt t.at
certain document executed by the Suypsrintendent of Yarks and
Recreation and the FPreaident of the University eptitled:

LETTER OF CLARILFICATION OF THE 1934 AGRERMENT HREVWEEN
THE CITY OF SEATTLE AND THE UNIVERSITY UF WASHINGTON
CONGCERNING THE BSTARI.TSHMENT AMD MAINTEMANCE OF AN
ARBORETUM IN WASHINGTON PARR, SEATTLE, WASEINGTON,

attached hereto and identified as Exhibic "A", including the following

provisions:

Area wap sbhowing area of Washington Park subject to 1934
agreemant ;

Agreemant to maintain Arboretum to current level of maintenance
or better and to share equally costs of such maintenance
{Pare. 5, 1934 Agreement):

Agreemsnt thaot Arboretum as 1t presently exiets substantially
fulfills the intant of asid 1934 Agreament;

Agresmsnt that Arboretum will be essentially a display area
fulfilling the public mervice aspect of the University's
overall arboretum program;

Agresment that yrefersnce in sald 1934 Agreament o Article
X111, § 3 of the City Charter iz reference to City
Chartsr existing in 193¢ and that the same is understcod to

asan the sions of Clty appropriate
u:ua.nmgnq’g!immng ita parks m« on syatam;

Agruesyent that the Agboretum is a speclalized park facility
which requires apecial care and attention and in such
connection that the Suparintendent of Parks and Recreaticn,
under the powers vested in him by the City Charter and
cxdinances, may promvulgate such rules and regulations
as he shall find nocessary in recognition of the special
nature of the Arboretum in Washington Park, with the
advice and after consultation with appropriate officials of
the University;

That any stxuctures to be bullt in the Axboretum in
Washington Park pursuant to paragr 7 of tha said
19234 Agreamapt, subject to the p sliapa of the City
Chartey, shall either be replacements for existing
styuctures or buildin ta serve the public service
aspact of the University’s role in Washington Park,
such as a visitoxs' ceater.

PASSED the City Council the ;' day of August

1974, and signed by me in open session in authenticgtion of ita
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passage this /) day of Augosl. , 1874
T Pote
1 — ’, ’
/%%z}f’f '.ﬂ/ :;,-/Z_—‘_“'— —_—
2 7 E
TT ¢~ 5 &thn—
Filed by me this _ . day of August , 1974,
ATTEST:
v er an
1 e
By: g & LN o o e
ﬁipnﬁr
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LETTER OF CLARTFICATION Gr THE (934 AGREEMENT BETWEEN THE
CITY OF SEATTLE AND THe UNIVERSITY OF WASHINGTON CONCERN
ING THE ESTABLESHMELD AND MAINTENANCE OF AN ARBORETUM 1IN
WASHENGTON PARK, SEATTLE, WASHINGION

INtS Ietter 1S PN1eNued (v vial 1y kwe unut s standing
of the City of Seartle and the University of Washinpton
concerning that certain agreement of December o, 1934,
entered into by the ity of Scattle by its then Board of
Park Commissioners (herein sometimes referred to as "the
City) and the Board of Regents of the University of
Washington t(herein sometimes veferred to as “the University™i
for the purpose of establishing and maintaining an arboretum
and botanical garden in Washington Parik within the territorial
limits of the City of Seattle and owned by the City of Seattile.

The City and the University agree that an arboretum and
potanical garden snould continue {0 be maintalned within the
confines of Washington Park as provided for in the 1934 agree-:
ment and as more specifically set forth in this letter of
clarification. Since that agreement was cntered into prior to
the actual establishment of said arboretum and botanical gardan
and has been in effect for nearly forty years, it is felt by the
parties that this letter of clarification i1s necessary for the
parties to continue to operate an arboretum and botanical garden
within Washington Park pursuant to the provisions of that
agresment.

In paragraph 1 of the said 1934 agreement, the area "to be
designated"” pursuant to the provisions of that paragraph 1 has
been designated as shown on the map attached hereto as Lxhibit A

to this letter of <larification.
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In parvagraph § ot said 1934 agpreement, 11 1~ understood
by the City and the University that the University shall
continue to maintain the Washingtom Park Arboretum. Furtaer
mere, it is the intention of both the City and the Imivers)ty
that the maintenance al the arbarctum wil) be at the current
level or better provided that the ity and the Untversity
share the cost of said maintenance eyually.

It is agreed between the parties that the arboretum as 1t
presently exists in Washington Park substantially fulfills the
obligations of the second party to the provisions of paragraph
5, it being recognized that certain of the programs called for
establishment within said parvagraph 5 are neither practicahle
nor essential for rhe establishment of an arboretum in Washington
Park, it being further understood that this arbaretum and
botanical garden tc be maintained by the University of Washington
shall be devoted to a collection growth and development center
for woody plants in conjunction with the more specislized
teaching and research programs located at other arboreta sites,

a display area and a portion of the public service functiom of
the University of Washington's overall multi-site arboretum
program.

It is understood and agreed between the parties that
current provisions of the charter of the City of Seattle vest
those powers and responsibilities under the City Charter io
effect in 1934, referved to in parvagraph 6 of the 1934 agree-
ment, in the City's Superintendent of Parks and Recreation,
particularly those powers vested in the Superintendent to proposc
and adopt rules and regulations necessary for proper oprration
of the City': park system In order to assure the (ontinacd
cooperative spirit between the Ciry and the University of

Washington in the operation and maintenance of the arbovetum and

L2
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botanical garcven n Washington Park, and 1n recognition ot

the special nature of <aid arboretum and botanical garden and
the need to prot-ct *he botanicval collections masntained
therein, said Superintendent, or hix dexignee, and such person
as the Untversity designates will) vonsult from Cime o Time

on rules, regulations amnd hudgets necessary to operate and
maintain the arboretum and botamical garden in Washington Park
as a display area for public use and enjoyment and that before

the City authorlizes any non-arboretum uses for said area it

shall consult and advise with the appropriate designated official

from the University.

It is agreed and understood that any buildings erected
within the arboretum and botanical garden pursuant to pa.agraph
7 ofthe 1934 agreement shall either be replacements for existing
buildings or buildings which serve the public service aspect
of the University's role in Washington Park, such as a visitors'
center to the extent permitted under the Charter and Ordinances
of the City. Any such buildings will be subject to the review
and permits raquired by the laws of the State of Washington
and the ordinances of the City of Seattle.

It is understood that the parties shall continue tao operate
under the provisions of the December 6, 1334 agreement between
the City of Seattle and the Roard of Regents of the University
of Washington as clarified by this letter of clarification.

IN WITNESs whERFOF, the City of Seattle, through its
Superintendent of Public Parks, and the Board of Regents of
the University of Washington, through its President and Secre-
tary, hereby affix their names and seal this _ day of

_— S
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M: Arborstum in Washington Park £

Parks snd Public Grouwis Committee
City Cousncoil e
The City of Ssattle

B

ponorable Members:

Pursuant to oral roquest om July 23, 1974, from your Chairman,
tha undersigned Assistant at 7:30 P.M. on July 24, 1974, attended a
meeting between your chairman, representatives of the Department of
Parks ahd Recraation, representatives of tha University of washington
and represshtatives of various citizen organizations regarding the
Arboretum in washington Park. A subsequent mesting was hald on the
afternoon of July 26, 1974 in the offices of the Aasistant Attormey
Ganeral assigned to the Univeraity meeting, it was agreed by the
Superistendsnt of Parkes and Recreation on behalf of the City and in
mccord with understandings reached at the mseting on July 24, that
the City and the University would continue theair existing relationship
under that Agresamsht sxacuted an December 6, 1934, pursuant to
Ordinance 65130, between the City and the Univeraity, entitled

AGREEMENT RELATING TO ARBORETUM AND
BOTANTICAL GARDEN IN WASHDIGTON PARK,

It was also agreed that, in view of the fact that said Agreemsnt
has been in effect for nemrly 40 years and in view of the fact that
said Agreement had been executed prior to actual establishmsnt of the
Arboretum in Washington Park, it was advisable to compose and adopt
a lstter of clarification betwean those executive anfficers of the two
governmental units most directly involved with the Arboretum In
washington Park, Purther ib accord with understandings reached at
the July 24th meeting, it was agreed to propose to tha City Council
a vemgplution reaffirming the City'e support for contimuvation of the
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LAY DEFARTEGMT—TME CiTy OF StaTrg

Parks and Public Groundes Committee
July 31, 1974
Page 2

City-University relationship and the 1934 Agresment and to adopt the
points contained in said letter of clatification.

With respect to ths "Letter of Clarification”, «e farward
herewith a draft thereof prepared by the University. The Superin-
tendent of Parks and Recreation recommends substitution of the
following paragraph for the second paragraph on page rwo of the
propozed letter of clarification to delineate clearly the Superin-
tendent's responsibilities with respect to rules and regulations:

°it is understood and agresd ~etween the parties that
current proviaiona of the Charter of The City of Seattle vast
those powera and responsibilities under the City Charter in
aeffect in 1934, referred to in Paragraph 6 of the 1934 Agreemmnt,
in the City's Superintendent of Farks ani Recreation, particularly
those powers vested in the Superintendent to propome and adopt
rulas and regulations necessary for proper operation of the
City*s park system. In order to assure the continued cooperative
spirit betwean the City and the Imiversity of Mashington in tha
cperation and maintenance of the arboretum and botanical garden
in Waghington Park, and in recosgnition of the special nature of
said arboretum and botanical garden and the need to protact
the botanical collections maintained therein, said Superintendent.
or his designee, and such parsoa as the University designates
wil]l consult from time to tims on rules, regulations and budgete
NeCeRSAry to oparate and saintain tha axboretum and botanical
garden in Washington Park as a display area for public use and
enjoymant and that before tha City authorizes any non~arboretum
ustw for majd area it shall conwult and advise with tha appro-
priate designsted official from the University.~

In view of tha language contained in Bection 4 of the jnjitiative
petition relating to Wagshington Park recently filed, we advise that
the paragraph comsencing ot peqe twn of ‘he “letter of Clarification®
and anding on pAga three therenf be altersd to read ss follows:

"It iw agreed and understocd that any bulldings eracted
within the arboretum and dotanical garden pursuant to paragraph
7 of the 1934 agrwesmnt shall either ba replacemsnta for existing
oulldings or buiidinga which serve the public service aspect
of the University's role in Washington Park, such aa a visitors'’
centar, to tha extent permitted under the Charter and Ordinances
of tha City. Any such bnildings will be subject to the review
and permits required by the laws of tha State of Washington and
the ordinances of tha City of Seattle.”
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LAY MEFAATEGMY—THE CITY OF ARaTTig

Parks and Public Grounds Committee
July 3), 1974
Page 3

The University's proposed Letter of Clarification and the pro-
poeed modifications thereof set forth above are, in our opinion,
consistert with the prior 1934 agreement,

We also advise that, in addition to the other reasons advanced
for & “Letter of Clarification" there is & need for a new "deaigna-
tion map™ {Para. 1, 1934 Agreement). The North end of Washington
Park has been significantly altered since the executlon of the 1934
Agrsemert because of the installation of the “Arboretum Interchange”
for connecting the Evergreen Point Floatina Bridge (State Highway
520) with tie now defunct R. H. Thomson Expressway. Furthermore,
the configumion of the South end of Washington Park has been al-
tered by the installation of the Madison Playfield and the same
should be clearly free of the restraints on use imposed under the
agreement with the University regarding the Arboretum. The new
"designation map”. which we understand ia being prepared by the
Departmsnt of Parks and Recreation, to be supplied with the "Let-
ter of Clarificatfion” and identified ia the third paragraph thereof
a® "Exhibit A", wshould clearly show such changes.

The "Letter of Clarification” drafted by the University, a
proposed resolution reaffirming the City's support for continuation
of the City-Universitv relationship and the 1334 Agreement and
adopting the “"Letter of Clarification are forwarded herewith,

Yours very truly,

JOHN by RARRIE
co ation Counsel

BY - 4
DONALD H. STOUT

s Assistant
anc,

ce-Superintendent of Parks
and Recreation

THE DOCUMENRT
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DRAFT
JBu/gg
7/29/74

LETTER OF CLARIFICATION OF THE 1934 AGREEMENT BETWEEN ThE
CITY OF SEATTLE AND THE UNIVERSITY OF WASHINGTON COMCERN-
INC THR ESTABLISIMENT AND MAIWIEBANCE OF AN ARBORETI™ IR
VASEINCTON PARK, SRATTLE, WASHINGTON

This letter is intended to clarify the understanding
of the City of Seattle wnd the Univeraity of Washington
concarning that cercaln agresment of Decembexr 6, 1934,
sntered into by the City of Seattle by its then Board of
Park Commissioners {(herein sometimes referred to xs "the
Cicy") smd the Boayd of Begents of the Uniwversity of
Hashington (herein sometimes raf;rnd to aa “the University')
for thae purpcee of establishing and maintaining an arboretum
and botunical gerden in Washington Park witsin the tervitorial
limits of the City of Seattle and owned by the City of Seattle.

The City and the \miversity agree that an arboretum and
woien . cai pacden shvuld cuntiove Lo be walucaloed within the
confines of ¥Washingron Park as provided for in the 1934 agree-
ment and as more specifically eet forth in chis letter of
clartfication. Since that agreement was entered into prier o
the actual establishment of said arboretuwm wnd botanical garden
and has been in 2ffect for nearly forty years, it is felt by the
pertias that rhis letter of clarification is necesmary for the
parties to continue to operate an arboretum and botanical garden
wvithin Washington Park pursuant to the provisions of that
agreement .

In paragraph 1 nf rhe said 1934 screemant, the stzs "to be
designated” pursuant to the provisions of char paragraph L has
been depignated as shown on the map attached hereto as Exhiblt A

t¢ thie letter of clarificecion.
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1n paragraph 3 of said 1934 agreement, it is understood by
the City and the Universicry that the University shall continue
to maintain the arboretum at 1ts current level of mainrenance
or better, m% the City and the Bniverairy shall share
the coat of said maintenance egually.

It is sagreed between the parties that the arboretum as it
presently exists in Washington Park substantially fulfills the
obligations of the second party to the provisions of paragraph
95, it being recognized that cerrain of the programs called for
eatablishment wit~.n Baid peragraph 5 are neither practicable
noy essencial for che establishment of an arborerum and
botanical garden, it being further understood that the arboretum
s bucsnizat guedtn o No sebpatont s, she Sutnisiig) o
Washington shall be essentially a display/eses primarily fulfill-
ing rthe public service aspect of the University of Washington’w
nnnlijlz-li;ﬂtu- program.

It ism undevatood snd agreed between the parties that the
curronc provieions of the Charrer of the City of Seattle vest
those responsibilicies referred toe in Arcicle 13, Section 3, of
the City Charter in effect in 1934 in the Superintendent of Parka
of the City of Seattle. In order toc assure the continued
coopearative spirit between the City of Beattle and the University
of Washington in the operatiom and muintenance of the erboretum
and botanical garden in Washington Park, the Superintendent of
Parks, or his deaignee, end such person as the University of
Washington shall designate will consulc from time to time omn
rulea, regulatione and budgeta necessary to operace and maintain

tha srboretum and botanical garden in Washington Park am 2z display

ares for public use and en)oywemt aml thar bafore the City of Seattle
suthorizea any non-arboretica uses for sald area it shall consult and

advise with the appropriete designaced official from the University

of Washington.

[
It is agresd and understood that sny bdulldings erscted within
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the arboretum and botantcal garden pursuant to pacagraph 7 of
the 1934 asgresment shall either be replacementa for existing
buildings or buildings which serve the public service aspect
of the University’'s role in Washington Park, such as a
visitors' center. Any such bulldings will be subject to the
review and permits required by the laws of rhe State of
Washington and the ordinances of the Ciry of Seattle

It is understood that the parties shall continue to
operate undei the provisiona of the December 6, 1934, agreement
beiween the City of Seatrle and the Board of Regents of the
University of Washimgton as clsrified by this letter of
clarification. 3

IN WITRESS WHEREQF, the City of Searcle, chrough ita
Superintendent of Public Parkes, and the Board of Regents of
the University of Washimgton, through its Fresident and
Secretary, hereby affix their names and eecat this _ day
of . 1974

WOTICE: IF THE DOCUMENT IN THIS FRAME IS5 LESS CLEAR THAN THIS SOTICE
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wsr  The City of Sesttle~Lajislative Departwment

MR PRESIDENT: Ents Begering
E_F" ]
| Y — COMMICTEE OF THE WHOLE BV

o which e rejurrml Res. 4646,

Amlating to the Arboretus in Washington Park; reaffirming the
City's mapport for ctmtinuing the cooperative relationship
betwean the City and the Board of Bedunts of the Uniwexrsity of
wamhingtor sateblished in the Agrsesest of 1934 betwean said
partiss. regarding sald Park and adopting a letter of clarifi-
cation with respact to said Agressant,

AECCHEMENDS THAT THME LAME BE ADOPTED-
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